H-SQUARED ELECTRONICS LIMITED

Terms & Conditions of Sale


                               H-SQUARED ELECTRONICS LIMITED

Conifer House, Old Bridge Way, SHEFFORD, Bedfordshire, SG17 5HQ

Telephone:  01462 851155  Facsimile:  01462 815187  e-mail:  accounts@h-squared.co.uk
                              APPLICATION FOR A CREDIT ACCOUNT

Please answer ALL questions (IN BLOCK CAPITALS).  Please attach a sample letterhead to completed form.

We regret but we cannot open an account without all of the questions in the box below being completed.

Full Trading Name: ………………………………………………………………………………………………………

Full Address: ……………………………………………………………………………………………………………..

………………………………………………………………………Post Code:…………………………….…………..

Phone No: …………………………………………………………Fax No:…………………………………………….
E-Mail:………………………………………………………………Company VAT No:……………………………….
Company Registration No*:………………………………………Nature of Business:………………………………
Date Commenced Trading:………………………….Company Turnover Year ended: 20_ _ in £………………..
Type of Business: Sole Trader, PLC, Limited Company, Partnership (Delete as appropriate)
Date of last published accounts:……………………..Registered Address (if different to above)……………………..
………………………………………………………………………………………………………………………………
* If Limited Co.
Accounts Address (if different to above)…………………………………………………………………………………………………………

……………………………………………………………………………………………………………………………………………………………..

Accounts Contact:…………………………………………………………………………………………………………..

Phone No: (if different to above): ……………………………………………………………………………………………..

E-mail:………………………………………………………………………………………………………………………..

Credit Required: £……………….Per Month 
H-SQUARED PAYMENT TERMS: 30 DAYS FROM MONTH END
Holding Company & Address:………………………………………………………………………………….

………………………………………………………………………………….. Post Code: ………………….

Names and Addresses of all Directors, Owners, Proprietors, Sole Traders etc: ………………………..

…………………………………………………………………………………………………………………….

…………………………………………………………………………………………………………………….

……………………………………………………………………………………………………………………..

REFERENCES: Please provide 1 Bank Reference and 2 Trade References.

Name & Address of Bankers: …………………………………………………………………………………………….

……………………………………………………………………………………….. Post Code: ………………………..

Account Number: ………………………………………………………………….. Sort Code: ………………………...

Trade Reference 1: ………………………………………………………………………………………………………...

Post Code: ………………………………..Phone No: ……………………………Fax No: …………………………....

Trade Reference 2: ……………………………………………………………………………………………..

Post Code: …………………………….Phone No: ………………………..Fax No: ………………………..

Retention of Title: The risk in the goods shall pass from the seller to the buyer upon delivery of such goods to the buyer.  However notwithstanding delivery and the passing of risk in the goods, title and property in the goods, including full legal and beneficial ownership, shall not pass to the buyer until the seller has received in cash or cleared funds, payment in full for all goods delivered to the buyer under this and all other contracts between the seller and the buyer for which payment of the full price of the goods thereunder has not been paid. Payment of the full price of the goods shall include the amount of any interest or another sum payable under the terms of this and all other contracts between the seller and the buyer under which the goods were delivered.

Data Protection Act 1998:  We will make a search with a credit reference agency and we may keep a record of that search and share that information with other businesses.  We may also make enquiries about the principal directors and a credit reference agency.

I/We hereby acknowledge receipt of a copy of your standard terms and conditions of sale which I/We have read and which I/We accept shall apply to every sale contract entered into between us.  In particular, I/We have noted and accept all the conditions relating to the granting of credit, data protection, terms of payment and retention of title and property in all goods supplied, until all monies outstanding under any sale contract have been received by way of cleared funds.  Please ensure this form is signed by an authorised signatory and returned to the above address as soon as possible.  Thank you.
Signed: ……………………………    Print Name: ………………………………….  Position: ……………………….

Date: ………………………………    Company Stamp:

Unless otherwise agreed by the parties in writing the following conditions shall apply:

1. Quotations and Acceptance

a. Quotations are valid for thirty (30) days and represent no obligation until the Seller accepts the Purchaser’s order.

b. In the event of inconsistency between the Seller’s and the Purchaser’s conditions the Seller’s shall prevail.  No variation of the Seller’s conditions shall be binding upon the Seller unless and until the variation has been accepted in writing by a duly authorised person on behalf of the Seller.

c. The Purchaser shall be responsible to the Seller for ensuring the accuracy of the terms of any order (including any applicable specification) submitted by the Purchaser, and/or giving the Seller any necessary information relating to the goods within a sufficient time to enable the Seller to perform the contract in accordance with its terms.

2. Price and Delivery

a. Quotations are valid for thirty (30) days and represent no obligation until the Seller accepts the Purchaser’s order.

b. In the event of inconsistency between the Seller’s and the Purchaser’s conditions the Seller’s shall prevail.  No variation of the Seller’s conditions shall be binding upon the Seller unless and until the variation has been accepted in writing by a duly authorised person on behalf of the Seller.

c      The Purchaser shall be responsible to the Seller for ensuring the accuracy of the terms of any order (including any applicable specification) submitted by the Purchaser, and/or giving the Seller any necessary information relating to the goods within a sufficient time to enable the Seller to perform the contract in accordance with its terms.
3. Title and Risk

a. The risk in the goods shall pass from the Seller to the Purchaser in accordance with the delivery and carriage terms stated in the Seller’s acknowledgement of order or in the absence of such statement then on leaving the Seller’s premises.

b. Notwithstanding delivery and the passing of risk in the goods, the title and property in the goods, including full legal and beneficial ownership, shall not pass to the buyer until the Seller has received in cash or cleared funds, payment in full for all goods under this and all other orders or contracts between the Seller and the Purchaser under which the goods were delivered.

4. Payment

a. Subject to any special terms agreed in writing between the Purchaser and the Seller, the Seller shall be entitled to invoice the Purchaser for the price of the goods on or at any time after the delivery of the goods, unless the goods are to be collected by the Purchaser or the Purchaser wrongfully fails to take delivery of the goods in which event the Seller shall be entitled to invoice the Purchaser for the price at any time after the Seller has notified the Purchaser that the goods are ready for collection or (as the case may be) the seller has tendered delivery of the goods.

b. In the case of deliveries within the UK, payment shall be due 30 days from month end except where the Seller stipulates ‘Proforma’ or ‘cash with order’.  Any discounts specified by the seller shall apply only where payment is so received.  Payments shall not be withheld on account of any claim by the Purchaser against the Seller.  The Seller reserves the right to charge the Purchaser interest (both before and after any judgement) on the amount unpaid at the rate of 2% per annum above Barclays Bank base rate from time to time until payment in full  is made (a part month being treated as a full month for the purpose of calculating interest). 

c. The Seller reserves the right to suspend deliveries where payment for any order related or otherwise has not been made by the due date and remains outstanding.

5. 
Description and Data

a. Goods will be supplied substantially as described but where the Seller is the manufacturer the right is reserved to make specification or design changes which, however, will not lower the performance of the goods, affect their mechanical interchangeability or increase the price.  Where the Seller is not the manufacturer goods will be those supplied to the manufacturer’s specification and finish.  

b. The Seller shall make every effort to ensure the accuracy of technical data or literature relating to the goods but the Seller (so far as permitted by law) accepts no liability in contract, tort or otherwise for any damages or injury arising directly or indirectly from any error or omission in such technical data or literature.

6.    Guarantee

a. Subject as provided elsewhere in these conditions the Seller guarantees at its discretion to refund the price of the goods or to repair or replace free of charge any of the goods found to its satisfaction to be defective within twelve (12) months of the date of delivery owing to faulty design, materials or workmanship, provided that the goods have not been modified or repaired other than by the Seller, and have been operated, stored and maintained within the Seller’s recommendations for use.

b. Goods returned under this guarantee shall be delivered to the Seller’s premises at the Purchaser’s expense and if found not to be defective (or when the defect is attributable to the Purchaser’s design, specification, application, storage, usage or any mishandling) will be returned to the Purchaser at the Purchaser’s expense, and be subject to a testing charge of 15% of the invoice price together with VAT thereon if applicable.

c. The Seller’s obligation herein to refund, repair or replace the goods is the sole liability of the Seller as regards the quality, fitness or description of the goods and their correspondence with sample.  Subject as expressly provided in these conditions and except where the goods are sold to a person dealing as a consumer (within the meaning of the Unfair Contract Terms Act 1977) all warranties, conditions or other terms implied by statute or common law are excluded to the fullest extent permitted by law and the Seller is under no further liability in contract, tort or otherwise for any loss, damage or injury arising directly or indirectly from the supply of goods or services by the Seller or in relation to the quality, fitness or description of the goods and their correspondence with sample.

d. The Seller will not operate the guarantee contained in clause 6a hereof in the case of distortion, contamination or lightfastness of plastic mouldings unless stored under conditions and in packaging recommended by the Seller.  Plastic mouldings will not be packaged by the mouldings unless stored under conditions and in packaging recommended by the Seller.  Plastic mouldings will not be packaged by the Seller for storage unless agreed at the time of order.

e. The Purchaser shall inspect the goods and notify the Seller of any defects or other non-conformance within thirty (30) days from the date of delivery.
f. The goods shall not be considered defective for the purposes of these conditions unless:

· They are not in accordance with the Purchaser’s specification, where this is an agreed specification.
· The Purchaser has no such specification or  to the extent that the Purchaser’s specification is silent as to any aspect of the design, function, performance, tolerances, quality or characteristics of the goods, or the goods do not conform to the Seller’s published information, or if no such information has been published, or the goods do not conform to the standards which the Seller considers normal or usual for products of the kind sold at a similar price.
· The Seller is not in a position to ensure that the Purchaser’s specification is correct and/or sufficient for the purposes intended by the Purchaser and the Purchaser must satisfy itself on this point.
g. In the case of goods repaired or replaced by the Seller the guarantee shall terminate at the end of the original guarantee period.
h. The above warranty does not extend to parts materials or equipment not manufactured by the Seller, in respect of which the Purchaser shall only be entitled to the benefit of such warranty or guarantee as is given by the manufacturer to the Seller
7. 
Force Majeure

The Seller shall gave no liability in respect of failure to deliver or perform, or delay in delivering or performing any obligations under the contract due to any cause outside the reasonable control of the Seller including but not limited to an act of God, fire, floods, war and civil disturbances or riot, acts of government, epidemic or pandemic, currency restriction, labour disputes, strikes, unavailability of materials or failure of supplier, carrier or sub-contractor to deliver on time.

8.
Price Variation

The Seller reserves the right to increase the price of the goods agreed to be sold to reflect any increase of the costs to the Seller between the date of the acceptance of the order and the date of delivery including (but not by way of limitation those relating to exchange rates, labour, materials, transport and taxes) or where the increase is due to any act or default of the Purchaser, including the cancellation by the Purchaser of part of any order or change in specification by the Purchaser.

9. 
Storage

Without prejudice to clause 4a above, when delivery is delayed for reasons attributable to the Purchaser or its agents, storage and other additional costs will be charged to the Purchaser and the goods will be at the Purchasers risk from the date of commencement of such delay.

10. 
Intellectual Property Rights

a. The sale of goods and the publication of any information or technical data relating thereto does not imply freedom from patent, copyright, design right, registered design or other industrial property rights in respect of any particular application of the goods.

b. The Purchaser warrants that the design or other industrial property right in the manufacture and sale of the goods by the Seller.

c. The Purchaser undertakes to indemnify and keep indemnified the Seller against all royalties, claims, actions, demands, proceedings, losses and costs in connection with any infringement of any patent, registered design or other industrial property right in their manufacture, sale or application of the goods arising out of or in connection with the matters described in paragraphs 10a and/or 10b above.

11. 
Purchaser’s Items

Items supplied by the Purchaser for the contract shall be of suitable quality and shall be provided free of charge in sufficient quantities and at the times required by the Seller.  Any defect in items provided by the Purchaser shall not entitle the Purchaser to rescind the contract, reject the goods, made deductions from the contract price or claim damages in respect of such defect, and the Purchaser shall indemnify and keep indemnified the Seller from and against all actions, demands, claims proceedings, losses or costs arising from the supply of defective items by the Purchaser.

12. 
Cancellation

No order, which has been accepted by the Seller, may be cancelled by the Purchaser except with the agreement in writing of the Seller, and on terms that the Purchaser shall indemnify the Seller in full against all loss (including loss of profit), costs (including the cost of all labour and materials used), damages, charges, and expenses incurred by the Seller as a result of cancellation.

13. 
Termination

This clause applies if:

a. The Purchaser commits any breach of the terms and conditions of the contract.

b. The Purchaser makes any voluntary arrangement with its creditors, or becomes subject to an administration order or (being an individual or firm) becomes bankrupt or (being a company) goes into liquidation (otherwise than for the purpose of amalgamation or reconstruction), or
c. An encumbrancer takes possession, or a receiver is appointed, or any of the property or assets of the Purchaser, or the Purchaser ceases or threatens to cease, to carry on business, or
d      The Seller reasonably apprehends that any of the events mentioned above is about to occur in relation to the Purchaser and notifies the Purchaser accordingly.  

If this clause applies then, without prejudice to any other right or remedy available to the Seller, the Seller shall be entitled to cancel the contract or suspend any further deliveries under the contract without any liability  to the purchaser, and if the goods have been delivered but not paid for, the price shall become immediately due and payable notwithstanding any previous agreement or arrangement to the contrary.

14. 
Data Protection Act 1998

We will make a search with a credit reference agency and we may keep a record of that search and share that information with other businesses.  We may also make enquiries about the principal directors with a credit agency.

15 
Law

Any question relating to any quotation or any order or contract subject to these conditions or agreed amendment of these conditions shall be determined in all respects by the laws of England.
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